Joint submission to the Work and Pensions Committee Inquiry into Children

in poverty with no recourse to public funds — September 2021

This submission has been prepared jointly by Project 172, The Unity Project? and The Children’s
Society3. Ourthree organisations are committed to ending child destitution and ensuring all families,
regardless of the parents’ immigration status, are able to access the welfare safety net. We all have
experience of working directly with families affected by the ‘no recourse to publicfunds’ (NRPF)
policy and supporting families to apply to have the NRPF condition lifted. This submission should be
readin parallel tothe submission by United Impact highlighting voices of people with lived
experience of NRPF and ourextended submission on the ‘Change of Conditions’ (Coc) application
procedure to remove the NRPF condition. This submission has also been endorsed by the
Immigration Law Practitioners Association®, Praxis® and Together with Migrant Children®. In addition,
we want to acknowledge the help of the Migration Observatory atthe University of Oxfordin
helping us detail some of the complexdataaround NRPF.

Summary:

Thousands of children are facing extreme poverty in the United Kingdom because strictimmigration
rules preventtheirfamilies from accessing the welfaresafety net. The coronavirus pandemic has
exposed the precariousness of daily life for thousands of families without access to publicfunds.
Despite numerous calls from campaigners and politicians to suspendthe ‘norecourse to public
funds’ (NRPF) policy withimmediate effect, the Home Office have continued to apply the NRPF
condition to the majority of applications forleave to remain, pushing more familiesinto deep, long-
term poverty and destitution. Throughout the pandemic, the Government has soughttore-
emphasise their commitmenttothe NRPF policy and point to other available measures or other
supportschemes as the reason why no furthersupportis needed. In practice, these schemes are
limited and offerlittle to no help. Additionally, the lack of a welfare safety net forthese families has
serious publichealth implications.

The founding principles behind this policy are to ‘reduce burdens on the taxpayer’, ‘promote
integration’ and ‘tackle abuse’. Yet the effectiveness of this policy in any of these respects remains
un-evidenced andisincreasingly being called into question. The destitution and hardship it causesto
families can surely never be alegitimate means of pursuing policy goals. Research and government
statistics show thatthe policy disproportionately affects non-white single mothers (among others)?,
successive court cases have proven thatthe policy is operating unlawfully®; and leaves many low-
income migrant families reliant on support from theirlocal authority and charitable organisations.

1 https://www.project17.org.uk/

2 https://www.unity-project.o rg.u k/

3 https://www.childrenssociety.o rg.uk/

4 https://ilpa.org.uk/

5 https://www.praxis.org.uk/

6 https://togethermigrantchild ren .org.uk/

7 https://assets.publishing.service.gov.uk /go vern ment /uploads /system /uploads/attachment d ata/file/294067/family-migration-statement.pdf

8 Woolley, A. (2019). Access Denied: The cost of the ‘no recourse to public funds’ policy. Retrieved from London: https://www.unity-project.o rg.uk/research

° Most recently the case of ST & Anorv Secretary of State for the Home Department [2021] EWHC 1085 (Admin) (29 April 2021)
https://www.bailii.org/ew/cases/EWHC/Admin /2021/1085.html. Previous cases include https://www.bailii.org/ew/cas es/EWHC/Admin /2020/1299.html
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While this policy might save one government department money, it shifts the financialburden onto
othergovernment departments, local authorities and civil society. The policy is defended on the
basisthat local authorities, charities, other governmental support schemes and the ‘Change of
Conditions’ application procedure safeguard against harm; we hope the below illustrates to some
extentwhy thatis not the case.

The number of children affected by NRPF remains an estimate as the only Home Office published
data covers applications to have the NRPF condition lifted, ratherthan applied. From ourdirect
work with people affected by NRPF we know that many families are unaware that they can make
thisapplication and struggle with destitution for years before receiving the information and support
needed to make such an application. The number of children in families without access to public
fundsissetto rise, followingthe end of the EU Settlement Scheme (EUSS) deadlineas well as the
introduction of the Nationality and Borders Bill.

Based on this, ourkey recommendations are:

- To end the NRPF policy to mitigate negative impacts on childrenin families with NRPF
- Until such time as this comesinto effect, at the veryleast, immediate measures should be
taken to ensure the rights of all children are protected —for example:
o Home Office must collect data and monitor impact on childrenin families with
NRPF
o Free School meals (and the associated pupil premium grant) should be extended
permanently to all eligible children regardless of their parent’s immigration status
o Passported benefits must be reviewed and changes made to ensure eligible
children are not excluded due to their parent’simmigration status

Approximately how many childrenin the UK live in households that have NRPF? What are the
challengesinvolvedin estimating this accurately? How many childrenin the UK are undocumented
or have an insecure immigration status?

Estimates suggest that there are hundreds of thousands of families and childrenlivingin the UK
without a welfare safety net to fall back on, and this number will continue to grow overthe
coming months.

Calculatingthe exact number of children (oradults) in the UK with NRPF is not currently possible due
to lack of data. Despite repeated requests from campaigners and politicians, the Government does
not produce dataon the overall number of people livingin the UK with NRPF attached to their
immigration status orthe number of dependantsinthose households. However, asitis Government
policy toapply NRPF to all grants of Limited Leave to Remain, we can safely assume the overall figure
ishigh.

The Migration Observatory at The University of Oxford estimate by the end of 2019, there were at
least 175,000 children under 18 in familieswhowould be expected to have NRPF and over 1.4
million adults!®. As mentionedin The Children’s Society’s ‘A Lifeline for All’ report, there are some
significant gaps and unknowns here as this figure does notinclude the numbers of children who are
British citizens or who are making applications toregister as British citizens but who are nevertheless
affected by NRPF conditions on their parents’ status!'. Nordoesitinclude all children and families

10 https://migrationobservatory.ox.ac.u k/resources /briefings/children-of-migrants-in-the-uk /#kp4

1 https://www.childrenssociety.o rg.u k/sites/d efault /files /2020-11/a-lifeline-for- all-report.pdf


https://www.childrenssociety.org.uk/what-we-do/resources-and-publications/a-lifeline-for-all

who have leave to remain but entered on otherroutes (such as visit visas orasylum routes) and
some people who have switched routes orwho had longer gaps between grants of leave to
remain2. Immigration and welfare policy isacomplex area of law and policy, and it isdifficult to
know precisely how various groups are affected. Therefore, the figures are likelytorepresenta
minimum number of children and adults affected by NRPF conditions on theirleave to remain.

In addition tothose with the NRPF condition attached to theirleave to remain, the Greater London
Authority and University of Wolverhampton (2020) have e stimated that there are currently 215,000
undocumented migrant children livingin the UK, including more than half of which were likely to be
UK-born children, who will have no recourse to publicfunds?®®. However, there is very significant
uncertainty around the estimates, because of the inherent difficulties measuringirregular
migration*,

The number of families without access to publicfundsissetto rise, following the end of the EUSS
deadline aswell asthe introduction of the Nationality and Borders Bill. There is already evidence of
many vulnerable families, including victims of domesticabuse who have missed the EUSS deadline
and are strugglingto regularise their status and may not be able to access publicfunds?®. The
Nationality and Borders Bill will also introduce atemporary protection status with a ‘norecourse to
publicfunds’ condition and there are no current plans to exempt families with children?®. The Bill will
alsoimplement provisions fromthe 2016 Immigration Act which will push appeals rights exhausted
familiesinto destitution'’. We do notyet have an idea of the numbers who may be affected?®.

It is vital that the Home Office monitor, record and publish statistics on the numbers of children

affected by an NRPF condition— both those who are directly affected and those living in families
affected by NRPF conditions. As the agency responsible forimposing NRPF conditions, the Home
Office has a responsibility to monitor both the number of children and families affected and the

potential negative consequences this may have on children. At present thisis not happening.

Is it possible to determine how many children wholive in households with NRPF are British citizens?

It is not possible to estimate this with the data publicly released by the Home Office.

Children can be denied access to publicfunds because of their parents’ immigration status, even
though the children themselves might be British. As explained above, we do not know the overall
number of households with NRPF, so cannot know how many of them include British children.

12 https://migrationobservatory.ox.ac.u k/resources /commentaries/between-a-rock-and- a-hard-plac e-the-covid-19-crisis-and-migrants-with-no-recourse-to-
public-funds-nrpf/ Home Office data on this have some important limitations: we do not know if all migrants in these data are currently in the UK; does not
include migrants who are in the UK as a result of an in-country application (e.g. asylum seekers); does not include migrants living in the UK with irregular legal
status or those with more than a 12-month gap between periods of leave. In addition, many families on the 10-year-route who initially did not enter the UK on
one of the mainstream family, work or study routes are not included. The number that are not included is not known but the majority of people granted leave
to remain on the ten-year family life or private life routes were not recorded as holding a mainstream work, family or study visa immediately beforehand, so it
is likely that the number missed out is substantial (https://migrationobservatory.ox.ac.uk/resources/briefings/migrants-on-ten-y ear- routes-to-settlement-in-
the-uk/).

13 https://www.london.gov.uk/sites/d efault/files/fin al_londons_children _and _young_people_who_are_not_british_citizens.pdf

14 Most estimates are based on the residual method, where researchers calculate their estimate by summing the number of permanent and temporary legal

migrants, adjusting for emigration and deaths, and subtracting this figure from an estimate of the total foreign-born population derived from the Annual
Population Survey and the UK’s census (for further details see https://migrationobservatory.ox.ac.uk/resources/briefings/irregular-migration-in-the-uk .
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17 https://www.asaproject.org/uploads /Overview_of _2016_IA_and _AS_08-04-21.pdf

18 In addition to the groups mentioned above the NRPf condition has already been applied to the newly created Hong Kong British National (Overs eas) visa

holders.
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We could have an indication of this by looking at households with NRPF who make Change of
Conditions applications:
- Accordingto the Home Office’s own file review in 2019, '46% of change of condition
applications were made by applicants with a British child’°. This was based on a review of
240 case files butthe Home Office does not have/publish dataabout this more broadly. This
datais collected onthe online form forthe Change of Conditions applications, so should be
possible to extract.

Othersources of information can be found in the work carried out by NGOs:
- Of the 240 families affected by NRPF who were supported by Project 17 between May 2020
and May 2021, 50% were primary carers of British children.
- The Unity Project’s Access Denied: The cost of the ‘no recourse to public funds’ policy report
found that 90% of the familiesinvolved in theirstudy had at least one British child2°.

What proportion of children with NRPF are living in poverty? How does this compare to children
whose families do have access to publicfunds?

Having NRPF means that affected individuals, and their children, are prevented from accessingin-
work and out-of-work benefits such as Child Benefit, Tax Credits, Universal Credit, Income-related
Employmentand Support Allowance, Income Support, Local Welfare Provision, Housing Benefit and
social housing. [t means domesticabuse survivors cannot access most safe accommodationif they
are fleeing domesticabuse. Children from low-income families with NRPF are usuallyalso denied
free school meals, though some are temporarily able to access this support because of the pandemic
(currently subjectto a Department for Education and Home Office review).

People with NRPF attached to their immigration status pay the same taxes as every other in-work
person living in the UK; they pay income tax, national insurance and council tax, but also face
exorbitant immigration charges in the form of immigration application fees and the Immigration
Health Surcharge?®. Not only were these charges in place during a global pandemic, but the already
significant Immigration Health Surcharge was increased by 64% in October 202022,

Previous research?® has highlighted the high risk of poverty among children with foreign-born
parents. CASE research?* before the pandemichighlighted that almost half of children in migrant
familieswho have beeninthe UK for 10 years or less were on relatively lowincome after housing
costs (48.3% for non-EEA and 44.9% for EEA origins). This compares to 26.9% of childrenin UK-
born/long-term resident families. A recent JRF briefing?® flagged that nearly 4in 10 BAME workers
whose characteristics mean they are likely to be subjectto ‘norecourse to publicfunds’ are paying

19 ps, p.16:
https://assets.publishing.service.gov.uk /govern ment/uploads/system /uploads/attachment data/file/880531/Policy Equality Statement PES 21 April 20

20.pdf [accessed 21/9/21]

20 https://staticl.squarespace.com/static /590060b0893fc01f949b1c8a/t/5d0bb6100099f70001faad9c/1561048725178/Access+Denied+-

+the+cost+of+the+tNo+Recours e+to +Public +Funds+policy .+ The+Unity +Project. +June+2019.pdf

21 The Children's Society report ‘A Lifeline for All’, calculated if families were on the 10-year route to settlement (a route which requires them to reapply every

2.5 years) in 2012, assuming they were not successful in getting fee waivers and fees did not increase again, asingle parent with two children, would be
expected to pay over £23,000 for the family to settle in 10 years. A family of five — a couple with three children —would be expected to pay over £39,000 to
settle in the UK. The Home Office publishes the cost of administering the applications, which shows a huge discrepancy between administration costand fee
charged.

22 The Immigration Health Surcharge (IHS) was increased from £400/year to £624/year in October, despite repeated calls from camp aigners to scrap the

charge.
23 https://www.jrf.org.uk/report /foreign-born-people-and-poverty-uk
24 https://sticerd.Ise.ac.uk/dps/cas e/cr/casereport129.pdf

25 https://www.jrf.org.uk/press/n ew-research-highlights-%E2%80%98sham eful%E2%80%99-racial-disparities-housing-system
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unaffordable housing costs comparedto 1in 10 White workers. This suggests that many more
families will be struggling on low income but willnot meet the destitution threshold to get the NRPF
condition lifted and apply forvital benefits.

Even before the pandemic, familiesthat were interviewed for The Children’s Society’s report A Lifeline
for All reported struggling to pay for essentials like food, utility bills, rent, and clothing with nine out
of the eleven families interviewed reporting using food banks. Around a third of The Children’s
Society’s service users who were affected by NRPF were alsoaffected by debt. The report found a very
worrying and direct impact on children’s emotional and physical health and well-being. One mother
believes her young son has suffered emotionally because of their precarious situation and their
experiences of immigration enforcement, explaining how fearful he is of officials whom he believes
will be coming to take him away. Project 17’'s report Not Seen, Not Heard: Children’s experiences of
the hostile environment?® highlighted the impact on children who had been left street homeless, in
inadequate or unsafe accommodation, and without enough money to eat. Children interviewed for
the report spoke of feeling socially isolated, distressed, ashamed and unsafe. As part of this
submission, we have also provided an appendix of letters to include the voices of children affected by
NRPF.

What impact has the pandemichad on children with NRPF? Has the lifting of restrictions made any
difference?

Thereisnoreliablepublisheddata onthe impactthatthe Covid-19 pandemichas had on children with
NPRF. However, whileanyoneis vulnerablein acrisis,including otherwise healthy single adults, single-
parent families from Black, Asian and ethnic minority backgrounds with dependent children are more
likely to have been negatively impacted by having NRPF2” as well as being disproportionately affected
by the pandemic?.

People with NRPF are more likely to be in informal and low-paid types of employment. These forms
of employment were particularly hard hitduring the pandemicand many lost theirsource of income
or saw theirincome reduced. Research from the Resolution Foundation found that while the average
UK household spending dropped and savings increased during the Covid crisis, this was not the case
for most low-income families who saw basic living costs drastically increase. The research identifies
three main causes of this increase in expenditure: higher expenditure, less availability of cheap
products and loss of family and community support?°.

Thousands of children faced extreme poverty during the pandemic because strict immigration rules
preventtheirfamilies from accessingthe welfare safety net—evenif they wereunable to work during
the COVID-19 crisis®®. This lack of financial support has serious public health implications. During
lockdown, children and families were forced to stay at home, in overcrowded accommodation, with
noroomto playordotheirhome learning forthosewho have beenin schoolclosure bubbles. Families

26 https://www.project17.org.uk/media/70571/Not-seen-not-heard-1-.pdf

27 Woolley, A. (2019). Access Denied: The cost of the ‘no recourse to public funds’ policy. Retrieved from London: https://www.unity-project.o rg.uk/research
28

House of Commons Women and Equalities Committee Unequal impact? Coronavirus and BAME people Third Report of Session 201921 Report, together
with formal minutes relating to the report Ordered by the House of Commons to be printed 8 December 2020
https://committees.parliament.uk /publications/3965/documents /39887 /default/

29 Pandemic Pressures Why families on a low income are spending more during Covid-19 Mike Brewer & Ruth Patrick January 2021

https://www.resolutionfoundation.org/app/uploads/2021/01/Pand emic-pressures.pdf

30 The Unity Project produced a briefing about the impact of the pandemic on their work and the lives of people with NRPF available here:

https://staticl.squarespace.com/static /590060b0893fc01f949b1c8a/t/5f7d8b4349f01a0aadc79ea2/1602063172443/Briefing+for+Backbench+Business+Deba
te+ton+NRPF+%288 10 20%29%2C+The+Unity+Project.pdf
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have had to depend on food parcels from foodbanks, charities and faith organisations and many have
had to take on crippling debt, justto be able to provide for theirchildren’s basic needs.

Many of these families were particularly vulnerable to forms of abuse, exploitation and destitution
because of the barriers they face in accessing support. Access to the welfare system and legal tools
can provide protection from abuse and destitution. Conversely, perpetrators of abuse can weaponise
theirvictim’s lack of access to supportand publicfunds, puttingthem and their children at serious risk
of violence3!. The Children’s Society have supported mothers who did not know their current
immigration status because it had been tied to theirabusive partners and theywere kept uninformed.
Project 17 frequently see women and children who are forced to stay in abusive situations due to
having NRPF makingit difficult to access support fromlocal authorities.

This situation was compounded during the pandemic and one woman told us

Fifteen percent of people who approach The Unity Project
forassistance with CoCapplications are survivors of domesticabuse —this numberand the severity of
harm dramatically increased during lockdown.32 The NRPF condition —and particularly anirregularor
undocumented immigration status —leads to a high level of vulnerability and often perpetuates the
abuse and exploitation of parents subjectto NRPF conditions.

Some early indications of the drastic and negative effect that the pandemicis likely to have had on
children with NRPF can be found in evidence from Home Office and NGOs:

- The Home Office data on ‘Change of Conditions’ applications showingthe numbers of
individuals who had applied to have the NRPF condition lifted. This revealed a significant
jump—568% —in the numberof applications received at the beginning of the pandemic,
from Q1 to Q2 of 2020%3. Numbers of applications remain high.

- Sincethe start of the pandemic, frontline services have seen arise in families affected by
NRPF restrictions seeking support, including many who had been refused support by local
authorities as well asthose who had not applied previously. 3

- Of the 159 families referred to Project 17 in the year between April 2020 and March 2021
almost 70% of clients reported difficulties related to Covid-19. The most common issues were
reduced support from friends/family/religious organisations (37%), loss of employment (25%)
and difficulty accessing enough food (16%). Forty-nine percent of families reported they
would have faced significant barriers to self-isolating according to Government guidelines due
to inadequate space, overcrowding and livingin accommodation with shared facilities. Forty
percent of families reported that theirchildren could not access school during the pandemic
due to lack of access to devicesto access online teaching (44%) and insufficient access to Wi-

31 Miles, C. and Smith, K. (2018), “Nowhere to Turn”, Women’s Aid, available at: https://www.womensaid.org.uk /evidence-hub/research-and-

publications/nowomanturnedaway/ (accessed 6/7-2021)

Davidge S.(2020), “The Domestic Abuse Report”, Women’s aid, available at: https://www.wom ensaid.o rg.uk/evid ence-hub/res earch-and-publications/th e-

domestic-abuse-report/ (accessed 6/7-2021)

Mcilwaine, C., Granada, L.and Valenzuela-Oblitas, I. (2019), “The Right to be believed: Migrant women facing Violence Against Women and Girls (VAWG) in
the ‘hostile immigration environment’ in London”, available at:

https://www.researchgate.net/publication/333648520 THE RIGHT TO BE BELIEVED Migrant women facing Violence Against Women and Girls VAWG
in_the 'hostile immigration environment' in _London (accessed 6/7-2021)

32
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te+ton+NRPF+%288 10 20%29%2C+The+Unity+Project.pdf

33 https://www.gov.uk /government /publications/no-recourse-to-public-funds-applications-to-change-conditions-of-leav e-july-2020

34 https://www.researchgate.net /publication/341687374_Local_Authority_responses_to_people_with_NRPF_during_the_p andemic
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Fi or mobile datato follow online teaching (33%). Many parents reported that their children,
evensome whowere able togointoschool some days aweek, were not able to keep up with
their school work at home. Despite the recognised increase in expenditure for low-income
families (and the subsequent £20 uplift of Universal Credit) very few families supported by
social services through section 17 of the Children’s Act 1989 reported being provided with
additional support to offsetincreased expenditure associated with the pandemic, though
there were some examples of good practice.

- The Trussell Trust reports that priorto the pandemicaround 2-4% of people referred to food
banks were likely to be subjectto NRPF conditions —this rose to 11% by mid 2020%.

The NRPF policy has been acontinuous feature of successive governments3®—but it does not mean
the policyisfitfor purpose. The coronavirus pandemichas exposed the precariousness of daily life
for thousands of families without access to publicfunds and how children are often left to sufferthe
consequences.

What otherfinancial support fromthe Governmentis available for families with NRPF who are facing
financial hardship? How effective is this support?

Families with NRPF cannotaccess ‘publicfunds’. Forimmigration purposes, benefits and services
classed as publicfunds are set outin s115 of the Immigration and Asylum Act 199937 and at
paragraph 6 of the Immigration Rules3?. Thisis an exhaustive list so payments orservices that are not
on that listare not publicfunds.

Benefits that are not classed as ‘publicfunds’

Publicfundsinclude most of the main welfare benefits, but notthose that are based on national
insurance contributions (‘contribution-based’) or most of the benefits that rely on past work. For
example, the following benefits are not publicfunds: Bereavement Support Payments; New Style
Jobseekers Allowance and contributory-based Jobseeker's Allowance; New Style Employment and
Support Allowance and contributory-based Employment and Support Allowance; Guardian's
Allowance; Incapacity Benefit; Maternity Allowance; Retirement Pension; Statutory Maternity Pay;
Statutory Sickness Pay.

There is complex guidance relating to certain (limited) benefits that certain (limited) groups of
people may be able to access, despite the NRPF condition3°. However, the financial support available
isdesignedto supplement publicfunds, notreplace them.

- Some of the above financial support may only applyinveryrare cases (e.g. bereavement
benefitand guardian’s allowance).

- Some are verylimited and don’taccountforchild-related costs (e.g. statutory sick pay).

- Thereisverylimited awareness of some financial support (e.g. ‘New style’ or contribution-
based Jobseeker’s Allowance (JSA) and Employment and Support Allowance (ESA)). Sinceits
launch, The Unity Project has routinely asked applicants if they are receiving these benefits
and inover4 yearsonly 1 applicant (of hundreds) has been receivingthem. Their CoC
application was successful, meaning that the HO acknowledged that they were destitute,

35 https://www.trusselltrust.org/2021/07/19/stat e-of-hunger-its-not-right-that-growin g-numbers-of-migrants- without-acc ess-to-benefits-are-bein g-forced-

to-turn-to-food-banks/

36 http://www.legislation.gov.uk /Jukpga/1999/33/section/115

37 https://www.legis| ation.go v.uk /Jukpga/1999/33/section /115 ?timeline=true

38 https://www.gov.uk /guidanc e /im migration-rules

39 https://assets.publishing.service.gov.uk /go vern ment /uploads /system /uploads/attachment data/file/1013601/public-funds-v18.pdf [accessed 24/9/21]
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despite beinginreceipt of this financial support. Academicresearch has found that ‘80,000
people were probably eligible for the new style JSA did not claim this’.*°

‘Passported benefits’

Technically people with NRPF are only barred from accessing ‘publicfunds’ as setoutin the
exhaustivelist. Inreality many financial support schemes are only accessibleifoneisinreceiptofa
qualifying benefitincluded on the list of publicfunds, while others have eligibility requirements
relatingtothe immigration status of the parents.

This means that people with NRPF are excluded from a wide range of financial support*!. Below we
mention afew, though thislistis by no means exhaustive:

- Subsidised child care: Families with NRPF are entitled to 15h p/w free childcare for 3-4-year-olds
and some are eligibleforearly years places for 2-year-olds. However, parents with NRPF are not
eligible forthe extended 30hr free childcare for 3-4-year-olds. This obviously limits employment
possibilities.

- Healthy Start vouchers: Parents with NRPF cannot access support for healthy eating vouchers for
theirchildren asthese are tied to eligible benefits. The Department of Health and Social Care has
temporarily extended eligibility to all eligible British children regardless of parents’ immigration
status following legal challenge®?.

- Sure Start Maternity Grant: New mothers with NRPF cannot access the Sure Start Maternity
Grant which provides a one-off payment of £500 to help towards the costs of havinga child as
these are linked to qualifying benefits.

- Free SchoolMeals: Access to free school meals afterthe universal free provisionis dependent on
a child’s parentor carer needsto be in receipt of qualifying benefits. Itis estimated that
hundreds of thousands of children, despitelivingin poverty, are not currently eligibleforfree
school meals, and are therefore often forced to skip lunch as their parents cannot afford the
cost*3. Eligibilityhas been temporarily extended for some duringthe pandemicandis under
review.

- Pupil Premium: The Pupil Premium Grantis extramoney schools can claimto ensure additional
fundingreachesthe most economically disadvantaged pupilsin orderto promote their
educational attainment. Eligibility is tied to free school meals so excludes many with NRPF. This
has beentemporarilyextended to match FSM extension for 2020-21 following legal challenge?*.

Financial support available to childreninfamilies with NRPF

Section 17 of the Children’s Act 1989* imposes astatutory duty on local authorities to safeguard and
promote the welfare of ‘childrenin need’ intheirarea. This applies to children in families with NRPF
where the child cannot achieve or maintain areasonable standard of health ordevelopment without
such support. Some adults will be ineligible for such support, unless the situationis soseriousthata
failure to provide support would breach human rights“e.

40 https://www.distantwelfare.co .uk/take-up
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45 https://www.legis| ation.go v.uk /Jukpga/1989/41/contents

46 schedule 3 of the Nationality, Immigration and Asylum Act 2002 - https://www.legislation.gov.uk /Jukpga/2002/41/contents
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From Project 17's casework we see how the inadequacy of section 17 support as a safety netleads
many of the childreninsuch familiesto grow upinexceptional poverty, at high risk of homelessness,
exploitation and abuse. Many of our clients are unaware of section 17 support, do not understand
how to access it or have attempted to access supportand been wrongly refused. Many experience
hostile ‘gatekeeping’ practices by local authoritiesincluding: beingturned away, beingrefused due
to theirimmigration status; being told torely on othersupport networks, and threats to take
childreninto care. Even whensection 17 is provided, the financial support often falls below the
minimum amountrequired forsurvival and people experience considerable delays (many waiting
weeks ormonths) before receiving subsistence payments. Accommodation provided is frequently
‘temporary’, overcrowded and unsafe for children. The evidence from our casework clearly
demonstrates the inadequacy of local authority support as a safety netforthose with NRPF as well
as the devastatingimpact this can have on the health and development of the childreninthese
families®’.

The Care Act: In theory, adults with care needs in families with NRPF and pregnant women may be
able to access supportunderthe Care Act. However, thisis often very difficult to access with
individuals facing significant barriersto care.

Other support

Exceptions for some nationalities: Technically, some nationalities can access certain publicfunds due
to ‘reciprocal social security agreements with the UK’. In our collective casework, we have never
encountered anyoneinreceipt of benefits due tothese agreements, most seem unaware of their
existence and funds available are very limited.

Student finance/higher education: Studentfinance and highereducation are not publicfunds.
However, peoplewith Limited Leave to Remain must meet certain residency requirements (including
demonstrating 3years lawful residence)to qualify. There is widespread confusion about e ligibility
with many missing out on education possibilities as a result.

How have families with NRPF benefited from the new support thatthe Governmentintroducedin
response to the pandemic, such as the CoronavirusJob Retention Scheme and the COVID Local

Support Grant?

The measures put in place inresponse to the pandemic are largely inaccessible for those with NRPF.

Accordingto the available guidanceand several local authority websites, people must be claiming
Universal Credit or Working Tax Credits to be eligible forthe Test and Trace Support Payment
Scheme, de facto excluding people with NRPF. Those who do not fulfilthe criteriacan accessa
discretionary local fund, howeverthe discretionary fundis very poorly advertised, littleinstruction
has been giventolocal authorities on how those with NRPF can accessit or whetherthereisaset
amount per local authority ora central pot of funding. We are not aware of any central monitoring
to establish whether peoplewith NRPF have been ableto access this*®.

47 https://www.project17.org.uk/media/70571/Not-seen-not-heard-1-.pdf

48 Decomposing Child Poverty Reduction
https://journals.sagepub.com/doi/abs/10.1177/138826271401600102



Twenty two percent of families that The Unity Project assisted during lockdown had underlying
health conditions that putthem ‘atrisk’ from the virus. Of these, 54% were forced to continue
working throughout lockdown, despite the potentially fatal consequences. The majority of people
supported by The Unity Project are livingin overcrowded accommodation which makesitimpossible
for themto self-isolate. Statutory Sick Pay only applies to those who cannot work due to illness, so it
offersnothing forthose who have lostincome forotherreasons. Even then, SSP only provides
f96/week and does notaccount for child-related costs.

Most migrants live in private rented accommodation, and very few of the families our organisations
supportare homeownersandtherefore inapositionto apply for mortgage holidays.

While there was the opportunity to access the furlough or self-employed schemes, we are notaware
of any monitoring on data of migrants who were furloughed and able to access the schemes. Many
parents with NRPF are on informal or zero-hours contracts, and these schemes do not provide any
supportto those who have seentheir contracts terminated or hours reduced. Forexample, less than
13% of families assisted by The Unity Project in the first six months afterlockdown had been able
to access the furlough scheme and less than 3% had received aself-employed grant, due largely to
beingin precarious employment. Furloughed workers still have to apply to have their NRPF
condition lifted due to poverty, highlighting the limits of these schemes forthose with NRPF.

Although the Government has pointed to such measures to justify their commitment to the NRPF
policy, these measures offer little to no support to families with NRPF. It should be noted that a
significant majority of the parents supported by The Children’s Society, Project 17 and The Unity
Projectare frontline key workers at an increased risk of contracting COVID-19. Thirty-two percent of
those The Unity Project helped during lockdown were key workers°.

The Government has extended eligibility for free school meals to some categories of children with
NRPF on a temporary basis. What has been the impact of this policy?

In April 2020 the Governmentin a welcome move gave some children from low -income migrant
families temporary access to Free School Meals during the Coronavirus pandemic. However, this s
still only atemporary measure. More than sixty organisationsincluding The Food Foundationand
FareShare wrote>° to the Education Secretary in August 2020 asking for this extension to be made
permanentforfamiliesto have the stability and certainty of this continued support.

Itisalso vital that children from undocumented households, who also have no access to public
funds, are given free school meal access. Notonly does Free School Meal provision save a family
around £400 a year per child, whethera childis able to eat and learn at school should not depend
on their parents’ immigration status. This extensioniscurrently underreview, howeverthereisno
cleartimeline on when/if this willbe made permanent.

Parents affected by NRPF whom we support through ourservices and partner organisations at the
Children’s Society have stated how Free School Meal provision has helped to ease the pressure on
household finances overthe pastfew months.
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One parenttold The Children’s Society that:

Anotherparentsaid:

Parentsreported thatin school holidays during which there was no Free School Meals provision,
they had to sometimes cut back ona meal themselves.

While the extension continues to be underreview with the Department for Education and the Home
Office, uncertaintyabout children’s eligibility has led to some children being denied Free School
Meals. The Unity Projectand Project 17 both assist families with NRPF to access free school meals on
a weekly basis, either becausethey or theirschools do not know about the temporary extension.
This policy should be made permanent, and the Department for Education should lead atargeted
awareness campaign to ensure all schools, parents and pupils are aware of these new and continued
entitlements.

What role do otherbodies, such aslocal authorities and third sector organisations, playin
supporting children with NRPF?

For many families with NRPF, excluded from the social security safety net, the only support available
comes from charitiesand local authorities.

Data provided to us fromthe NRPF Network>! showed that 8,117 families with at least 16,331
dependents were supported by local authorities under Section 17 Children Act 1989 between 2015
and 2019 in England and Scotland. As described above, many more would have been unaware of the
supportavailable, wereturned away or were subject to hostile gatekeeping practices. Where
supportis provided thisis often very limited —sometimes as little as £3 per child per day — makingit
impossible to meetthe needs of achild. Inaddition, the Government have also given contradictory
statements about whether other forms of support —such as council-run welfare assistance schemes
— are ‘publicfunds’?, meaning families may be missing out.

The Local Government Association®® has called forasuspension of the NRPF policy because access to
welfare benefits would help prevent people from becoming homeless. Although emergency Covid
time measures have been putin place, including £63 million for Local Welfare Assistance duringthe
summerof 2020 and a further £170 million forthe winterin 2020, there has been a lack of clear
messaging around whetherthese are public funds, which would automatically exclude those with
NRPF. This meansthat notonlylocal authorities, but also support organisations are often unsure
whether peoplewith NRPF can access these emergency local funds.

51 The NRPF Network Connect database provided data for families supported by 62 local authorities in England and Scotland, while Wales and Northern

Ireland data is held separately.

52 See answer to WPQ 54983 compared with WPQ 41882 as well as guidance on new funding for LWA during the pandemic
https://www.gov.uk/government/publications/coron avirus-covid-19-local-authority-emergency-assistance-grant-for-food-and-essential-supplies/co ronavirus-
covid-19-local-authority-emergency-assistance-grant-for-food-and-essential-supplies compared with what constitutes a ‘public fund’ for Immigration Purposes
within the Home Office’s Immigration Rules

https://assets.publishing.service.gov.uk /govern ment /uploads/system /uploads/attachment data/file/891925/public-funds-v15.0ext.pdf
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What impact has the pandemichad on these organisations’ capacity to support children with NRPF?

Many of the organisations supporting families with NRPF are smaller grassroots organisations who
have been workingat full capacity since the start of the pandemic. Many have been overwhelmed
withreferrals for supportand the needs of families and children including food poverty and digital
exclusion.

TUP received more referralsinthe first 3weeks of lockdown than it had received inthe preceding 6
months, and continues to receive more than before the pandemic.

PartnerVCS organisations that The Children’s Society works with viaits Coordinated Community
Support (CCS) programme frequently cited the NRPF condition as aconcern for service users who
losttheirjobsand were unable to access support, leading to difficulties for families to meet basic
needs andfeedtheirchildren. Accordingto one CCS partnerorganisation,

Due to Covid restrictions, many such organisations have had to continue working remotely. This has
made communication with service users more time intensiveand reduced informal opportunities to
raise awareness about supportavailableto people beyond the core client group. Some local
authorities have been proactive and have consulted with NGOs and community groups to try and
inform people about supportavailable. They have also sought toimprove access to support for
people whoare isolated or may be struggling to complete forms by themselves.

People with leave to remain on family orhuman rights grounds can apply to have the NRPF
condition lifted in some circumstances. How effective has this measure been at preventing families
fromfallinginto serious hardship?

A very limited number of migrants with leave to remaininthe UK can apply to have the NRPF
conditionremoved if they are facing destitution. This process is extremely complexand time-
consuming, and often requires expert advice thatis largely unavailable. We have all worked with
hundreds of families who have struggled to — or been unable to—apply to have the NRPF condition
lifted, and have continuedtolive in poverty as a result. We want to give this topicproper
consideration so have made a separate submission focusing on this complexissue (please see
separate submission.)



